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B cmambe paccmompeHsl 80npOckl 02paHU4eHUs UCK/KYUmesbHelX npas npagoob1adamereli Ha pe3y/16mamsl UHMes/1ekmyd/sHol desmesbHocmu.
MpousgedeHo pasmencesaHue NOHAMUl «o2pdHUYeHUe UCK/II0YUME/IbHBIX NPas» U «C/1y4au c80600H020 UCN0/1b308aHUS 06EKMO8 UHMe/1/1eKmyd/ibHoU
cob6cmgeHHOCMU», NpOBedeH dHd/1U3 C/1y4ydes CB060OH020 UCN0/1b308aHUS pe3y/1bmamos UHmes1ekmyd/sHol desmesbHOCMU.

Llesib pabomeol — 8bisiB/IeHUE C/Ty4Ydes UCNO0/1b308aHUS 06BEKMO8 UHMe//1eKmyd/bHOU cO6Cma8eHHOCMU, K020d 3dK/104YeHUE /1UyeH3UOHH020 002080pd
a8/15eMcs He06sa3dme/IbHbIM, PACKPbIMUE NOHAIMUS «02PdHUYEHUe UCK/HYUmMe/IbHblX Npde», onpedeseHue nymel cosepuwieHcma808aHuUs 3dkoHoOddmeslb-
cmea no obecheyeHuto 6asaHca hpas u UHMepecos Npasoobadameredi, 20cyddapcmad U mpemosux AUy,

Mamepuan u memodel. [/15 npogedeHus UCc/1ed08dHUS UCNO/b308dHbI HOPMbl HAUYUOHA/IbHOZ0 3dKOHOOdMe/1bcmad, 0OMOe/bHble NOA0MEHUS MeX(-
OyHApOoOHbIX 002080p08. [pU 3MOM NPUMEHS/IUCHL MEMOObl dHA/AU3d U CUHMe3d, POPMA/IbHAS /102UKd, CPABHUME/IbHO-Npasosol memod, Memod Mo/iKo-
8aHUS HOPM NPABA U KOMN/IEKCHO20 dHA/1U3d 3dKOHOOdme/1bCmead.

Pe3ysaemamel u ux o6cymcdeHue. B xode aHA/u3d 8bIs6/1EHO, 8 YeM COCMOUM om/udue NoHsIMul «02paHUYeHUe UCK/IIYUMe/IbHbIX NPAe» U «C/ydYdu
€80600H020 UCNO/b308dHUS 06BEKMOB8 UHMe/1eKmyd/bHoU desmesnbHocmu». OnpedesieHsl yC/108Us NpUMeHeHUs Npdeogoli KOHCMPYKUUU O0zpdHuYe-
HUS UCK/IK0YUMe/IbHbIX Npds, Komopble He06X0AUMbI 0/1 HOPMA/bHO20 PYHKUUOHUPOBAHUS MEXAHU3MA Kommepyeckol pediu3ayuu UHmes/1eKkmydss-
HoU co6cmB8eHHOCMU, NOCKO/IbKY UMEHHO OdHHbIE C/1y4du UCK/0Ydiom Heo6Xx00UMOCMb 3dK/I0YeHUs /IUUEH3UOHHbIX 00208008 C pagoob1iadamesiem.
TpexcmyneHuyamelli mecm, 8 KOMOPOM U 3dKpen/ieHsl yC/108Usl B03MOMHO20 02PAHUYEHUS UCK/II0YUME/IbHBIX NPAB, HAW e/l CB0E BblpdXeHUE 80 MHO2UX
MeWOYHAPOOHbIX coz/1duieHUsX. B Pecnyb/uke bendpyce makye npuUMeHatomcs npdeusid mpexcmyneHudmozo mecmd, O Yem 2080pUM aHA/1U3 3dKOHO-
damesibcmaad 8 06/1acmu UHMes1ekmyasnsbHoli cobcmeeHHoCMU, 00HAKO 8 PamdaHCKOM KoOeKce OdHHbIe NOI0MEeHUS He HAW/1U O0/IMHO20 OMPAMCeHus.

3akntoueHue. MckaueHus U o2paHudeHus delicmeus UCK/1Ho4YUmMebHblX Npas 00/13cHbl 6bimb 8cemepHO hod0epicaHbl 015 obecneyeHuUs U COXpaHe-
Husa 6asnaHca mexcdy uHmepecamu npasoobsadameseli u UHMepecamu obwecmsd. MMeHHO 61a200apsa SMUM MeXAaHUSMAM 803HUKAdem 803MOMHOCMb
071 ocyw,ecmasieHUs hpadg No/b3osameseli BHympu cyujecmaytoweli cucmemsl UCK/II04UMe/IbHbIX NPAs.

Krtouesble c108a: UCK/H0UUMe/IbHbIE NPABd, 02PaHUYeHUs UCK/II0UUMes/IbHbIX Npds, Npdgoob/1addmesb, ULEH3UOHHbIU 002080p.
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The article deals with the issues of limiting the exclusive intellectual rights of copyright holders. The concepts of “restriction of exclusive rights” and
“cases of free use of intellectual property objects” are distinguished, and the analysis of cases of free use of the results of intellectual activity is carried out.

The purpose of the article is to identify cases of applying intellectual property objects when the license agreement is not necessary, to reveal the
notion of exclusive rights restriction and to find out ways to improve legislation to ensure a balance of rights and interests of copyright holders, the state
and third parties.

Material and methods. The study uses the norms of national legislation, certain provisions of international treaties. Methods of analysis, synthesis,
formal logic, the comparative legal method, the method of interpretation of legal norms and complex analysis of legislation were used.

Findings and their discussion. The analysis reveals the difference between the concepts of “restriction of exclusive rights” and “cases of free use
of the results of intellectual activity”. The conditions for the application of the legal structure of the restriction of exclusive rights, which are necessary
for the normal functioning of the mechanism of commercial sale of intellectual property, are determined, since these cases exclude the need to conclude
license agreements with the copyright holder. The three-step test, which sets out the conditions for the possible restriction of exclusive rights, has found
its expression in many international agreements. In the Republic of Belarus, the rules of the three-step test are also applied, as evidenced by the analysis
of legislation in the field of intellectual property; however, these provisions are not properly expressed in the Civil Code.

Conclusion. Exceptions and limitations to the validity of exclusive rights should be fully supported to ensure and maintain a balance between
the interests of the rights holders and the interests of the public. It is due to these mechanisms that it becomes possible to exercise the rights of users
within the existing system of exclusive rights.
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